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ENVIRONMENT FOCUS GROUP

POSSIBLE PLAN STATEMENTS •••• NOV. 3

INTRODUCTION
The Town recognizes the necessity of preserving, protecting and enhancing our environmental

quality.  We are totally dependent upon the natural resources of the land for our health, quality of

life, and economic well-being.  It is essential, then, that the wise use of the Town's environmental

resources be planned so that they are available for present and future generations to benefit from

and enjoy.

GENERAL STATEMENTS
1. There is a direct relationship between negative, environmental impacts and human population

densities.  Because of the severe limitations that are imposed by the Town's topography, soil

types, and bedrock formations, it is essential that the resident population density be controlled

and limited.  This can be achieved by implementing and utilizing the best planning, zoning,

and development alternatives available.  The human carrying capacity of the land within the

Town must not be exceeded.  Any failure in this regard will make the goal of environmental

protection extremely difficult, or even impossible, to achieve.

2. Effective protection of environmental quality requires public input and participation;

knowledgeable, responsible citizens are the first line of defense for any environmental

protection strategy.  With this in mind, it is essential that Town citizens:

a. Are notified well in advance about any proposed major developments within one mile of

their property; any minor developments that are adjacent to or across the road from their

property.

b. Observe and monitor the state of the Town's environment and report problems,

questionable practices, violations, etc. to the appropriate management/enforcement

agencies.

c. Seek information and technical assistance from appropriate agencies and organizations

regarding land use practices that, applied knowledgeably, can protect and enhance our

environmental resources.

d. Support and/or work directly with appropriate agencies and organizations in order to

preserve, protect, and enhance our environmental resources.

e. Consider the rights and welfare of the community, as a whole, when exercising various

individual rights that may impact negatively upon the environmental resources of the

community.

3. It is essential that the Town support and/or work with other levels of government, appropriate

agencies, and/or organizations in order to preserve, protect, and enhance our environmental

resources.
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4. A preliminary site review and development planning checklist will be required for all

development.  (see Appendix E)

5. It is essential that for any proposed development, the alternatives used should have the lowest

possible negative environmental impact.  Such alternatives might include, but are not limited

to: conservation subdivision design, graded density development, and/or infill development.

(see Appendix E)

6. All development must include plans for controlling and minimizing water runoff, erosion and

sedimentation.  Failure to properly control these elements from the start could leave the

developer with costly options later. Controls should meet the following objectives (see

Appendix D):

a. The development and roads should conform to the natural topography of the site.

b. Bare soil must be protected from rain/snow induced erosion.

c. The infiltration function of the soil must be maintained.

d. Runoff velocities must be kept low.

e. All areas on the site must be protected from runoff which flows from land above the site.

f. Sediment at the site perimeter must be controlled.

g. There must be permanent controls established for the release of excess runoff which

result from the completed development.

h. Installed controls must be properly maintained both during and after the construction

period.

i. Post-development surface water run off shall be no greater than pre-development surface

water run off.

7. Recreational development and activities must not adversely affect our environmental

resources.

8. In order to protect air quality, the outdoor burning of solid wastes, including, but not limited

to: garbage, trash, construction debris, leaves, cut or fallen brush and trees, etc. should not be

allowed. Prescribed burns for the purpose of regenerating and/or maintaining wildlife habitat

ecosystems are exempt from this restriction.

9. The problems of noise, light and visual pollution must be addressed and effectively

prevented, or reduced to the greatest extent possible, regarding all development planning,

sighting and construction.  Possible solutions may include, but are not limited to: vegetation

screening, structural screening, structure design, directional light reflectors, etc.

10. All mining and quarrying must be regulated and monitored in order to ensure that the

environment in general, and our water resources in particular, are not adversely affected by

these activities.
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11. Agricultural operations and practices must not adversely affect our environmental resources.

12. Industrial and/or commercial development and operations must not adversely affect our

environmental resources.

13. Town road maintenance operations must not adversely affect our environmental resources.

PLAN STATEMENTS

1. PRESERVE, PROTECT AND UPGRADE SURFACE WATERS, WETLANDS, AND GROUNDWATER.

Surface water, wetlands, and groundwater are not separate entities; they are all physically

interconnected.  It is imperative that the contamination of all of these forms of our water

resources is not allowed to occur.

A. The provisions of the County Wide Sanitary Code (Chapter 15) must be strictly enforced

and adhered to.  The Town should have the ability to implement stricter provisions

whenever conditions may warrant such action.  (Sanitary Code deals with the installation

and maintenance requirements of wells and septic systems.)

B. Holding tanks for septic waste shall not be allowed.

C. All potential sources of surface water, wetland and groundwater contamination must be

regulated and monitored.  These sources include, but are not limited to: salvage yards,

solid waste sites, fuel/chemical tanks, feed lots, manure storage facilities, etc.

D. Development of wetlands must be prohibited.

E. Wetlands shall not be used for the purpose of storm water retention or as development

related detention basins.  Runoff must be controlled so that the wetlands' natural

functions are not overloaded and disrupted.

F. Post-development surface water run off shall be no greater than pre-development surface

water run off.

G. Lakeshore, streamside, pond and wetland landowners must be encouraged to provide a

significant buffer zone of appropriate vegetation between surface waters/wetlands (both

permanent and intermittent) and yards, croplands, feedlots, roads, etc. in order to reduce

runoff, prevent contamination and reduce erosion.

H. All structures and roads shall be built at least 100 feet from the highest recorded water

level of all surface waters and wetlands.

2. PRESERVE AND PROTECT SHORELANDS AND FLOODPLAINS.

Shorelines and floodplains are the last line of defense in regard to protecting surface waters

against contamination and sedimentation via runoff and erosion.  Shorelines and floodplains,

then, must be protected to the greatest extent possible in order to preserve water quality.

A. The provisions of Shoreline Zoning, as required by the state of WI, must be strictly

enforced and adhered to.  The Town should have the ability to implement stricter

provisions whenever conditions warrant such action.
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B. The provisions of Floodplain Zoning, as required by the state of WI, must be strictly

enforced and adhered to.  The Town should have the ability to implement stricter

provisions whenever conditions warrant such action.

C. Development should not be allowed within the 100-year flood plain of any river or

stream.

D. Development should not be allowed below the historically recorded/known highest water

level of any lake.

E. Shoreline landowners must be encouraged to provide a significant buffer zone of

appropriate vegetation between surface waters and yards, croplands, pastures, feedlots,

roads, etc. in order to protect and preserve water quality.  (see Appendix D)

3. PRESERVE AND PROTECT NATURAL PHYSICAL FEATURES.

Natural physical features can be environmentally sensitive and/or aesthetically significant

areas which are important for preserving the rural character of the community.  Any

development near or within them, then, must be carefully planned and executed.

A. The list of physical features includes, but is not limited to:

1. Bluffs, steep slopes, bedrock outcrops

2. Springs, prairie potholes, marshes

3. Woodlands, native prairie, savannas, grasslands

4. Rare plant communities

5. River valleys, drainage ravines

6. Rustic roads

7. Closed depressions, sink holes

B. Review all proposed development plans adjacent to or within natural physical features in

order to ensure the protection of said features.

C. Encourage planning such that environmentally sensitive and/or aesthetically significant

natural features are included within open space or their connecting corridors.

D. Structures, roads, etc. should be designed, located, and constructed so that they do not

adversely affect the topography by disrupting steep slopes, increasing runoff, increasing

erosion, etc.

E. Steep slopes are any areas where the gradient of the land is 12% or greater.  These areas

are subject to erosion impacts even from very slight land disturbances.  (see Appendix C)

1. Development of slopes of over 20% will not be allowed.

2. Development of slopes from 12% to 20% must be considered, approved, or

disapproved on a case-by-case basis.

G. Development within closed depressions, kettles, etc. should not be allowed.

H. Development adjacent to or within sinkholes must not be allowed.

I. Development adjacent to and/or within woodlands must be planned and executed such

that as few trees as possible are removed and/or damaged.
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4. PRESERVE AND PROTECT OPEN SPACE.

Preservation and protection of open space is the very first line of defense in regard to

protecting our water resources against excess run off, sedimentation and contamination.

With this in mind, as well as the other environmental, recreational, and aesthetic values of

open space, it is essential that significant areas of open space be preserved, protected and,

where possible, enhanced.

A. The term "open space" is used to describe a combination of physical, environmental

and/or historic resources on public or private land within the town.  These include, but are

not limited to:

1. Lakes, rivers, streams, springs, wetlands

2. Woodlands, hedgerows, grasslands, prairies, savannas

3. Crop and pasture lands

4. Steep topography

5. Scenic areas

6. Historic and cultural resources

B. Open spaces should be grouped and combined, when possible, via connecting,

undeveloped units called corridors.  Areas of low density development may also serve as

connecting corridors where undeveloped units are not available to serve this function.

C. Require that agencies and bodies--government and/or private--responsible for the location

of improvements such as roads, highways, pipelines, power lines, towers, rail lines,

airports, billboards, etc. recognize and do not violate the intent of the Town's goals and

policies for open spaces.

D. Require that all development plans address and are in accord with the town's goals and

policies regarding open spaces.

5. PRESERVE, PROTECT, & ENHANCE WILDLIFE HABITAT

The presence of a diversified, healthy wildlife population is essential, both for environmental

purposes and for their aesthetic value associated with the rural character of the Town.

A. Wildlife is considered to be any and all animal, insect, and plant life, terrestrial and

aquatic, that is not commonly and generally recognized as being domestic or exotic pets,

livestock, poultry, crops, flowers, herbs, etc.

B. Wildlife Habitat is considered to be:

1. Any and all of the naturally occurring resources that are necessary or useful to support

and assure the presence and well-being of wildlife populations.

2. Any and all wildlife plants, terrestrial and aquatic, that help provide the food, shelter,

and cover requirements for the support and well-being of any and all animal and

insect wildlife populations, terrestrial and aquatic.

3. Any and all man-made structures, ponds, cultivated crops, plants, etc., that are useful

to support the presence and well-being of wildlife populations, whether or not such is

the primary intent of such structures, crops, plants, etc., are considered to be elements

of wildlife habitat.
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C. The best way to preserve, protect, and enhance wildlife populations are by the processes

of preserving, protecting, enhancing, and/or establishing wildlife habitat, terrestrial and

aquatic, both on private and public lands.  To this end, the Town will:

1. Review all development plans adjacent to or within areas of wildlife habitat for the

purpose of protecting and preserving said habitat to the greatest practicable extent

possible.

2. Encourage that undeveloped lands (open spaces), that are not agriculturally

productive, be utilized for the purpose of protecting, preserving, enhancing, and/or

establishing wildlife habitat.

3. Encourage all resident landowners to maintain and/or establish appropriate vegetation

in order to provide wildlife habitat and preserve the rural character of the community.

4. Encourage the preservation, protection, enhancement, and/or establishment of fence

rows, hedge rows, and wind breaks wherever they will not adversely affect

agricultural operations or significantly jeopardize the safe operation of motor vehicles

on Town roads, in order to provide wildlife habitat, reduce erosion, and enhance the

aesthetics of the rural character of the community.

5. Prohibit the development of oak savannas and prairie remnants.  Prohibit

development within 300 feet of oak savannas and prairie remnants.

6. Continue to allow the activities of regulated sport hunting and fishing within the

town.  These activities function both as wildlife management tools and help to finance

wildlife management programs and projects.

6. REQUIRE DEVELOPMENT TO PAY ITS WAY.

A. Require an appropriate fee from developers (individual, commercial, professional) to

cover the costs related to the density, environmental impact, and additional services and

infrastructure that the development will impose upon the Town.

7. CLUSTER COMMERCIAL AND INDUSTRIAL DEVELOPMENT.

A. To protect the Town's environmental resources, maintain the rural character of the Town,

and to reduce road maintenance and other infrastructure costs, industrial development

should only occur in areas already served by municipal sewer and water system.

B. To protect the environmental resources, to retain the rural character of the Town, and to

reduce the financial impact on public facilities and services, commercial development

must be clustered.  Clustering of commercial development will:

1. minimize light and noise pollution

2. minimize the environmental impact on the Town's natural resources (habitat, water,

wildlife, open space, etc.)

3. improve traffic safety and flow

4. eliminate "strip mall" appearance

5. maximize consumer convenience

C. Clustered commercial developments should be adjacent to Wisconsin state highways, not

on county or town roads.
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Natural Lands: Special Places in Your Community

If you live in a rural area or along the suburban fringe, chances are that you live not far from a stream valley, wildflower

meadow, or patch of woods.  Chances are also good that none of these special places will be recognizable 20 or 30 years

from now, unless they are in a public park, state forest or wildlife refuge, or unless they happen to be protected through a

conservation easement held by a conservation organization such as the Kinnickinnic River Land Trust or the Western

Wisconsin Land Trust.  That is because most counties and townships have adopted zoning and subdivision ordinances

whose principal purpose is to set rules for the orderly conversion of virtually all land that is dry, flood-free and flat to

moderately sloping, into developed properties.  Fortunately, practical alternatives do in fact exist, and this article describes

a straight-forward way to ensure that new subdivisions are designed around the central organizing principle of

conservation.  This technique can also be used to help communities create an interconnected network of open space

through creative approaches to land development.

Special Features Worth Conserving

The aerial drawing above shows how a partially wooded property could be developed at the full two-acre density allowed

under local zoning, following the principles of conservation design.  Altogether, at least two-thirds of this 82-acre parcel

could be conserved, including 17 acres of wetlands and steep slopes, and 37 acres of upland without any building

constraints.

Although the hedgerows on this site are not visually spectacular, they are capable of providing instant buffering between

backyards in addition to their intrinsic habitat value.  The species found there along a typical 300-foot length include

white ash, cockspur hawthorn, wild crabapple, black cherry, shadblow serviceberry, hackberry and white oak.  These trees

provide many perching, feeding and nesting opportunities for a variety of arboreal birds such as indigo buntings, tree

swallows and bluebirds.

Below them grows a dense thicket of shrubs including black choke-berry, box huckleberry, pin cherry, American

hazelnut, viburnum, elderberry and blackberry bramble which, together with a variety of thick meadow grasses, offer

excellent cover for meadow voles and other small rodents, providing abundant food sources for foxes and other

carnivores.

The little hollow sheltering the spring house where the stream rises is filled with rue anemone, sweet flag, marsh

bellflowers, turtlehead, spearmint, milkweed, silky dogwood and summersweet or sweet pepperbush, and the wildflower

meadow in the northwest corner of the property is noted for its wild strawberry, sleepy catchfly, tall anemone

thimbleweed and broomsedge.  These features can also be seen in Figure 2, showing the site in its pre-development state.



2

Under normal development circumstances, not one of these features would rate highly enough for it to be designed around

and saved, or even noted, as local ordinances typically do not address conservation of such natural areas.  However, they

provide food and shelter for a myriad of birds, small mammals, amphibians and insects. (For example, milkweed is a

critical plant in the life cycle of the Monarch butterfly, a species that is currently suffering markedly from the careless

destruction of this kind of habitat, which is almost universally being replaced by tidy suburban lawns.)

Conventional Subdivision Design

Figures 3 and 4 below illustrate the typical kind of "checkerboard" layout that is permitted (sometimes even required) by

local zoning and subdivision ordinances.  Conventional developments such as this needlessly displace wildlife habitat and

convert other natural areas into ecologically diminished suburban yardspace.  The same number of houses could just as

easily be accommodated onto a smaller portion of the land, not only reducing development costs but also helping to foster

a greater sense of community among the new residents by providing them with a more neighborly arrangement of homes.

The three-acre lots shown in these drawings are "too large to mow and too small to plow."  Meanwhile, many forms of

wildlife are driven farther away, and opportunities to take woodland walks or weekend strolls across wildflower meadows

simply do not exist, because every acre has been divided into private lawns and yards.
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The Context

Community Planning for Conservation and Development

To broaden land conservation efforts throughout the West Central Wisconsin region, the West Central Wisconsin

Regional Planning Commission (Commission) has for the past five years been working on an approach to revising local

zoning and subdivision ordinances that will increase the options available to landowners, setting higher standards for both

the quantity and quality of land that is set aside for permanent conservation.   These efforts are important as many

communities struggle to preserve the rural character which they cherish.

Network of Conservation Lands

The ultimate goal of these planning efforts is to help communities identify and protect an interconnected network of

natural lands woven into the fabric of new development, to assure greener futures for succeeding generations of residents.

While traditional conservation methods such as acquisition, easements and "limited development" (involving greatly

reduced densities) will continue to play an important role in certain instances, it is likely that the vast majority of

undeveloped parcels in our region will ultimately be proposed for full-density residential development in the years to

come.  It is therefore essential that more conservation-oriented design standards be incorporated into the local land-use

ordinances that govern subdivision proposals, so that the majority of new developments will contain a substantial

percentage of protected open space.   It is that protected open space that can help communities maintain their rural

character.

Community Open Space Plans

The site planning principles which the Commission advocates for individual properties that are proposed by their owners

for development -- principles which are the main subject of this article -- are part of a much larger effort to help local

officials prepare community-wide open space plans.  These plans typically include maps combining a variety of natural

resource data with tax parcel boundaries to identify, well in advance of development, broad opportunities for conservation

throughout the community.

Ordinance Improvements

After completing these maps and drafting specific planning policies to conserve significant resources, the next step

involves helping local officials to update their land-use ordinances.  A key provision recommended by the Commission

allows municipalities to require that developers take those pre-identified conservation areas into account and design their

houselots and streets around them in a respectful manner.  In a typical situation, flexible standards for lot size and frontage

allow for the full legal density to be achieved on one-third to one-half of the buildable land, leaving the balance in

permanent conservation.
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Several counties and townships in our region are considering taking the further step of requiring that developers group

their homes on half or less of their unconstrained land so that upland terrestrial habitat and other ecologically important

areas may be maintained in their natural state.  Current regulations in most communities protect only unbuildable areas

such as wetlands, floodplains, and steep slopes (the so-called "obligatory open space").  Without open space design

standards such as advocated by the Commission, most developers would continue to overlook other important

conservation possibilities in their subdivisions, fragmenting many kinds of natural lands into individual houselots, rather

than designing around them to create undivided conservation areas managed for long-term resource protection.

The kind of resource fragmentation described above is

illustrated in Figures 3 and 4 and in the upper part of

Figure 5, showing a typical large-lot subdivision layout

that divides all upland and lowland areas on the subject

parcel into a checkerboard of houselots and streets.

Houses would, of course, be located away from wetlands,

floodplains and steep slopes under most current

ordinances, but woodlands and meadows would typically

be cut up into individual lots and converted to suburban

yardspace, precluding any overall management to enhance

wildlife habitat or conserve other resource values.

In the majority of cases where complete protection of the

land is not possible, new ordinance standards can be

adopted to ensure that developers lay out their houselots

and streets around the central organizing principle of open

space conservation.

Although lots that abut conservation land typically sell

more quickly and at premium prices compared with

standard lots surrounded by more of the same, many

developers lack experience in designing and marketing this

kind of alternative, and therefore tend to continue

subdividing in the conventional land-consumptive manner.

Conservation Subdivisions

A new breed of development -- known as "conservation

subdivisions" -- is illustrated in the middle section of

Figure 5.  In communities where all three controlling

documents (the comprehensive plan and the zoning and

subdivision ordinances) are coordinated to produce an

interconnected network of natural lands -- even after the

last unprotected property is ultimately developed --

subdivisions would typically contain between 50 and 70

percent conservation land. Those areas would be located in broad conformance with a community-wide "Map of

Conservation and Development" to ensure that the eased land in each development will connect with similar areas on

adjoining parcels.  Conserving a parcel with unique natural features in its entirety -- either through fee ownership or

holding an easement -- as illustrated in the lower example in Figure 5 on the previous page is, of course, preferable, but

may not always be practicable.

A planned system of preserves is based on this principle, made possible largely through the generosity of conservation-

minded landowners and donors.  However, neither community monies set aside for purchase of conservation easements,

nor funding available from Wisconsin's Stewardship Fund, will allow any single municipality to protect more than a

handful of properties in this manner.  The balance of this article describes a practical approach for designing full-density

subdivisions around conservation principles, in accordance with new planning policies and ordinance standards developed

by the Commission and University of Wisconsin-Extension (UWEX), to help communities implement their visions of a

greener future for the generations that will follow our own.
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Designing Around Conservation Features: The Four-Step Process

Until now, the zoning regulations in most communities have established a "one size fits all" approach to regulating lot

sizes in each of their various districts, essentially creating a single standard size for new houselots which frequently results

in "checkerboard" layouts of nearly identical lots covering the entire parcel.  This result is illustrated in Figures 3 and 4,

which for the purposes of the following example serves one useful purpose -- as a "Yield Plan" demonstrating the legal

development potential of the site (in this case, 32 lots could be created).

To provide more options for landowners (and developers) who might want to conserve their site's most special features,

while at the same time receiving an acceptable economic return on their property, the Commission has worked on model

zoning provisions that offer a wide range of density options (from agriculture production to rural estate lots to village

designs), each of which is related to specific standards for open space conservation.

In addition, UWEX has drafted new standards for designing residential subdivisions.  The basic idea is to set up an

approach in which land conservation becomes the central organizing principle around which houselots and streets are

sensitively designed.  As a general rule, this approach would conserve at least half the land area of each site, in addition to

the wetlands, floodplains and steep slopes that are typically protected under existing codes.  This approach has been

drafted to work well at both reduced density and full density levels, so that the principle of landowner equity is respected.

Among the procedures recommended is the preparation of an "Site Inventory and Analysis Plan."  (In this article these

features are all shown on Figures 6 and 7 -- see the next part for these illustrations).   This critical element identifies all the

special characteristics of the subject property, from unbuildable areas such as wetlands, floodplains and steep slopes, to

other kinds of land that are developable but which contain certain features that merit the small amount of additional effort

needed for their conservation.  Such features might include mature or healthy and diverse woodlands, wildlife habitats

critical for breeding or feeding, hedgerows and prime farmland, scenic views into and out of the site, and historic

buildings in their rural context.  Production of the " Site Inventory and Analysis Plan" sets the stage for beginning the

four-step design process.

Step One: Identifying Conservation Areas

The first step, which involves the identification of open space worthy of preservation, is divided into two parts: Primary

Conservation Areas (Figure 6) limited to regulatory wetlands, floodplains and steep slopes, and Secondary Conservation

Areas (Figure 7) including those unprotected elements of the natural and cultural landscape that deserve to be spared from

clearing, grading, and development.
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The act of delineating conservation areas also defines "Potential Development Areas," which occupy the balance of the

site (Figure 8 above). This completes the first step and virtually ensures that the site's fundamental integrity will be

protected, regardless of the actual configuration of houselots and streets that will follow.  In other words, once the "big

picture" of conservation has been brought into focus, the rest of the design process essentially involves only lesser details.

Those details, which are of critical importance to developers, realtors and future residents, are addressed during the last

three steps.  In Figure 7, those features include hedgerows, wildflower meadows, a large white oak tree, a grove of trees

on the site of the original farmhouse and rural roads into the property from the township road.
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Step Two: Locating House Sites

The second step involves locating the approximate sites of individual houses, which for marketing and quality-of-life

reasons should be placed at a respectful proximity to the conservation areas, with homes backing up to woodlands or

hedge-rows for privacy, fronting onto a central common or wildflower meadow, or enjoying long views across open fields

or boggy areas (Figure 9 below).  In a full-density plan, the number of house sites will be the same as that shown on the

"Yield Plan" (32 in this example). Other options would include increasing density for developments that help achieve

other community land use objectives like affordable housing or community sewage treatment, or voluntarily reducing that

density to create a "limited development" plan, which under certain circumstances might produce the same economic

payoff for the landowner.

Step Three: Aligning Streets and Trails

The third step consists of tracing a logical alignment for local streets to access the 32 homes and for informal footpaths to

connect various parts of the neighborhood, making it easier for residents to enjoy walking through the open space,

observing seasonal changes in the landscape and possibly meeting other folks who live at the other end of the subdivision

or the adjacent subdivision (Figure 10 below).
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Step Four: Drawing in the Lot Lines

The final step is simply a matter of drawing in the lot lines, perhaps the least important part of the process.  Successful

developers of open space subdivisions know that most buyers prefer homes in attractive park-like settings, and that views

of protected open space enable them to sell lots or houses faster and at premium prices (Figure 1 and Figure 11 below).

Such homes also tend to appreciate more in value, compared with those on lots in standard "cookie-cutter" developments

offering no views or nearby open space.

Advantages for Municipalities, Developers, and Residents

Perhaps the most significant aspect of this design process is the way that it can help communities build an

interconnected network of conservation areas. As described earlier in this article, township-wide open space plans,

containing "Maps of Conservation and Development", can pre-identify land to be conserved in each new residential

subdivision.  Of course, such plans must be supplemented by amendments to zoning and subdivision ordinances to ensure

that developers design around the natural features on their property and place them into undivided conservation areas

rather than allowing them to be converted to suburban lawns and streets.  Commission planning staff are working with a

number of counties and townships in our seven-county region to implement such improvements.

These kinds of designs are finding a ready market among homebuyers in Minnesota and Wisconsin, who are placing

greater emphasis on "quality of life" issues when purchasing new houses.  In our area several developers have recognized

the value of open space conservation, using it successfully as a marketing tool in some of their recent subdivisions.

In informal surveys it has been revealed that as many as four out of five house buyers in two new golf course

developments in many areas have little or no interest in playing golf.  They have chosen homes there primarily because

they prefer to dwell in park-like settings, ones that offer attractive views from their windows and pleasant places in which

to stroll.  Developers find that lots abutting or looking onto open space sell faster -- and at premium prices -- compared

with lots that are surrounded by more of the same.  The good news for everyone is that huge sums need no longer be spent

clearing natural land to create artificial open space in the form of golf courses.  Developers who let Nature alone can reap

the same benefits at minimal cost -- and with minimal disturbance to woodlands, meadows and fields.
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Toward a New Land Ethic

The idea of a "land ethic" represents an evolution from the ancient Judeo-Christian ethics that govern relations

among individuals and between individuals and society.  Sixty years ago, Aldo Leopold suggested a third kind of

ethic to deal with man's relation to the land.

As Leopold, who founded the discipline of game management at the University of Wisconsin, observed in 1933, "There is

yet no ethic dealing with man's relation with the land and the animals and plants which grow upon it. ... The land-relation

is still strictly economic, entailing privileges but not obligations."

The idea of a land ethic is probably very much alive in the minds and hearts of many rural residents, including

many landowners.  What farmer, for example, would truly prefer the noise of traffic or the hum of air conditioners over

the sound of bird-song or the rustle of wind through the leaves?  Who would prefer to see rooftops defining the horizon

line instead of treetops, or parking lots instead of fields and meadows?

In Leopold's time there were few financial alternatives for those who depended upon the value of their land to ease their

retirement years, or to pay for health care costs.  Today a variety of options exist, allowing landowners to realize the

economic value of their farms and woodlands without destroying the wildlife and ecological values of their properties.

The 150-page handbook Conservation Design for Subdivisions, by Randall Arendt, illustrates one of these options, one

that could be used along with others to strike a better balance between development and natural areas conservation.

Among those other options are the purchase of development rights, the transfer of development rights, "landowner

compacts" involving density shifts among contiguous parcels, bargain sales to land conservancies, and "limited

development".  Of the entire range of alternatives, it is likely that the approach described in the handbook offers the

greatest potential because it does not require public expenditure, does not depend upon landowner generosity, does not

need a special "high end" market, does not involve complicated regulations for transferring rights to other sites and does

not depend upon the cooperation of two or more adjoining land-owners.

This is not to imply that the other options should not be actively encouraged in your community, but rather to place those

techniques in a realistic perspective as supporting elements in an areawide program of conservation and development that

is most logically based upon the flexibility and advantages offered by "conservation subdivision design", within a

comprehensive planning framework as delineated on a township-wide "Map of Conservation and Development".

The great advantage of some of those other options is that many of them preserve parcels in their entirety, although they

are implemented less frequently.  The great advantage of open space planning and conservation design is that when

they are institutionalized into local zoning and subdivision ordinances, they will be used on a day-to-day basis to

protect significant percentages of land in each new subdivision that is proposed.  This is known to contribute to
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maintaining rural character and creating sustainable corridors of open space for wildlife habitat, water quality

protection and scenic appreciation while allowing the same amount of development as under existing rules.

This article is excerpted with permission from Randall Arendt's handbook, Conservation Design for Subdivisions

(Island Press).  Mr. Arendt is Vice-President for Conservation Planning for the Natural Lands Trust in Media,

Pennsylvania and is one of the country's leading advocates of open space conservation and improved subdivision design.

He previously served as Director of Planning and Research for the Center for Rural Massachusetts in Amherst.  Arendt is

also the author of the widely praised book, Rural by Design: Maintaining Small Town Character (American Planning

Ass'n) -- which includes case studies of communities that have successfully dealt with open space, infill, and commercial

development.
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exercises these powers the word “city” wherever it appears in
subs. (1) to (12) means “village” unless the context otherwise
requires.  Any village participating in the construction or other
acquisition of a hospital or in its operation, pursuant to this sec-
tion, may enter into lease agreements leasing the hospital and its
equipment and furnishings to a nonprofit corporation.

(15) POWERS OF TOWNS.  Towns have all of the powers granted
to cities under subs. (1) to (12) and whenever any town exercises
these powers the word “city” wherever it appears in subs. (1) to
(12) means “town” unless the context otherwise requires.  Any
town participating in the construction or other acquisition of a
hospital or in its operation, under this section, may enter into lease
agreements leasing the hospital and its equipment and furnishings
to a nonprofit corporation.

History: 1977 c. 29; 1983 a. 189; 1983 a. 192 s. 303 (1); 1993 a. 246; 1999 a. 150
ss. 262, 480 to 483; Stats. 1999 s. 66.0927.

SUBCHAPTER X

PLANNING, HOUSING

AND TRANSPORTATION

66.1001 Comprehensive planning. (1) DEFINITIONS.  In
this section:

(a)  “Comprehensive plan” means:

1.  For a county, a development plan that is prepared or
amended under s. 59.69 (2) or (3).

2.  For a city or a village, or for a town that exercises village
powers under s. 60.22 (3), a master plan that is adopted or
amended under s. 62.23 (2) or (3).

3.  For a regional planning commission, a master plan that is
adopted or amended under s. 66.0309 (8), (9) or (10).

(b)  “Local governmental unit” means a city, village, town,
county or regional planning commission that may adopt, prepare
or amend a comprehensive plan.

(c)  “Political subdivision” means a city, village, town, or
county that may adopt, prepare, or amend a comprehensive plan.

(2) CONTENTS OF A COMPREHENSIVE PLAN.  A comprehensive
plan shall contain all of the following elements:

(a)  Issues and opportunities element.  Background informa-
tion on the local governmental unit and a statement of overall
objectives, policies, goals and programs of the local governmental
unit to guide the future development and redevelopment of the
local governmental unit over a 20−year planning period.  Back-
ground information shall include population, household and
employment forecasts that the local governmental unit uses in
developing its comprehensive plan, and demographic trends, age
distribution, educational levels, income levels and employment
characteristics that exist within the local governmental unit.

(b)  Housing element.  A compilation of objectives, policies,
goals, maps and programs of the local governmental unit to pro-
vide an adequate housing supply that meets existing and fore-
casted housing demand in the local governmental unit.  The ele-
ment shall assess the age, structural, value and occupancy
characteristics of the local governmental unit’s housing stock.
The element shall also identify specific policies and programs that
promote the development of housing for residents of the local
governmental unit and provide a range of housing choices that
meet the needs of persons of all income levels and of all age groups
and persons with special needs, policies and programs that pro-
mote the availability of land for the development or redevelop-
ment of low−income and moderate−income housing, and policies
and programs to maintain or rehabilitate the local governmental
unit’s existing housing stock.

(c)  Transportation element.  A compilation of objectives, poli-
cies, goals, maps and programs to guide the future development
of the various modes of transportation, including highways, tran-
sit, transportation systems for persons with disabilities, bicycles,

electric personal assistive mobility devices, walking, railroads, air
transportation, trucking and water transportation.  The element
shall compare the local governmental unit’s objectives, policies,
goals and programs to state and regional transportation plans.  The
element shall also identify highways within the local governmen-
tal unit by function and incorporate state, regional and other appli-
cable transportation plans, including transportation corridor
plans, county highway functional and jurisdictional studies, urban
area and rural area transportation plans, airport master plans and
rail plans that apply in the local governmental unit.

(d)  Utilities and community facilities element.  A compilation
of objectives, policies, goals, maps and programs to guide the
future development of utilities and community facilities in the
local governmental unit such as sanitary sewer service, storm
water management, water supply, solid waste disposal, on−site
wastewater treatment technologies, recycling facilities, parks,
telecommunications facilities, power−generating plants and
transmission lines, cemeteries, health care facilities, child care
facilities and other public facilities, such as police, fire and rescue
facilities, libraries, schools and other governmental facilities.  The
element shall describe the location, use and capacity of existing
public utilities and community facilities that serve the local gov-
ernmental unit, shall include an approximate timetable that fore-
casts the need in the local governmental unit to expand or rehabili-
tate existing utilities and facilities or to create new utilities and
facilities and shall assess future needs for government services in
the local governmental unit that are related to such utilities and
facilities.

(e) Agricultural, natural and cultural resources element.  A
compilation of objectives, policies, goals, maps and programs for
the conservation, and promotion of the effective management, of
natural resources such as groundwater, forests, productive agri-
cultural areas, environmentally sensitive areas, threatened and
endangered species, stream corridors, surface water, floodplains,
wetlands, wildlife habitat, metallic and nonmetallic mineral
resources consistent with zoning limitations under s. 295.20 (2),
parks, open spaces, historical and cultural resources, community
design, recreational resources and other natural resources.

(f) Economic development element.  A compilation of objec-
tives, policies, goals, maps and programs to promote the stabiliza-
tion, retention or expansion, of the economic base and quality
employment opportunities in the local governmental unit, includ-
ing an analysis of the labor force and economic base of the local
governmental unit.  The element shall assess categories or particu-
lar types of new businesses and industries that are desired by the
local governmental unit.  The element shall assess the local gov-
ernmental unit’s strengths and weaknesses with respect to attract-
ing and retaining businesses and industries, and shall designate an
adequate number of sites for such businesses and industries.  The
element shall also evaluate and promote the use of environmen-
tally contaminated sites for commercial or industrial uses.  The
element shall also identify county, regional and state economic
development programs that apply to the local governmental unit.

(g)  Intergovernmental cooperation element.  A compilation of
objectives, policies, goals, maps, and programs for joint planning
and decision making with other jurisdictions, including school
districts and adjacent local governmental units, for siting and
building public facilities and sharing public services.  The element
shall analyze the relationship of the local governmental unit to
school districts and adjacent local governmental units, and to the
region, the state and other governmental units.  The element shall
consider, to the greatest extent possible, the maps and plans of any
military base or installation, with at least 200 assigned military
personnel or that contains at least 2,000 acres, with which the local
governmental unit shares common territory.  The element shall
incorporate any plans or agreements to which the local govern-
mental unit is a party under s. 66.0301, 66.0307 or 66.0309.  The
element shall identify existing or potential conflicts between the
local governmental unit and other governmental units that are spe-
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cified in this paragraph and describe processes to resolve such
conflicts.

(h)  Land−use element.  A compilation of objectives, policies,
goals, maps and programs to guide the future development and
redevelopment of public and private property.  The element shall
contain a listing of the amount, type, intensity and net density of
existing uses of land in the local governmental unit, such as agri-
cultural, residential, commercial, industrial and other public and
private uses.  The element shall analyze trends in the supply,
demand and price of land, opportunities for redevelopment and
existing and potential land−use conflicts.  The element shall con-
tain projections, based on the background information specified
in par. (a), for 20 years, in 5−year increments, of future residential,
agricultural, commercial and industrial land uses including the
assumptions of net densities or other spatial assumptions upon
which the projections are based.  The element shall also include
a series of maps that shows current land uses and future land uses
that indicate productive agricultural soils, natural limitations for
building site development, floodplains, wetlands and other envi-
ronmentally sensitive lands, the boundaries of areas to which ser-
vices of public utilities and community facilities, as those terms
are used in par. (d), will be provided in the future, consistent with
the timetable described in par. (d), and the general location of
future land uses by net density or other classifications.

(i)  Implementation element.  A compilation of programs and
specific actions to be completed in a stated sequence, including
proposed changes to any applicable zoning ordinances, official
maps, or subdivision ordinances, to implement the objectives,
policies, plans and programs contained in pars. (a) to (h).  The ele-
ment shall describe how each of the elements of the comprehen-
sive plan will be integrated and made consistent with the other ele-
ments of the comprehensive plan, and shall include a mechanism
to measure the local governmental unit’s progress toward achiev-
ing all aspects of the comprehensive plan.  The element shall
include a process for updating the comprehensive plan.  A com-
prehensive plan under this subsection shall be updated no less than
once every 10 years.

(3) ACTIONS, PROCEDURES THAT MUST BE CONSISTENT WITH

COMPREHENSIVE PLANS.  Beginning on January 1, 2010, if a local
governmental unit engages in any of the following actions, those
actions shall be consistent with that local governmental unit’s
comprehensive plan:

(g)  Official mapping established or amended under s. 62.23
(6).

(h)  Local subdivision regulation under s. 236.45 or 236.46.

(j)  County zoning ordinances enacted or amended under s.
59.69.

(k)  City or village zoning ordinances enacted or amended
under s. 62.23 (7).

(L)  Town zoning ordinances enacted or amended under s.
60.61 or 60.62.

(q)  Zoning of shorelands or wetlands in shorelands under s.
59.692, 61.351 or 62.231.

(4) PROCEDURES FOR ADOPTING COMPREHENSIVE PLANS.  A
local governmental unit shall comply with all of the following
before its comprehensive plan may take effect:

(a)  The governing body of a local governmental unit shall
adopt written procedures that are designed to foster public partici-
pation, including open discussion, communication programs,
information services, and public meetings for which advance
notice has been provided, in every stage of the preparation of a
comprehensive plan.  The written procedures shall provide for
wide distribution of proposed, alternative, or amended elements
of a comprehensive plan and shall provide an opportunity for writ-
ten comments on the plan to be submitted by members of the pub-
lic to the governing body and for the governing body to respond
to such written comments.  The written procedures shall describe
the methods the governing body of a local governmental unit will

use to distribute proposed, alternative, or amended elements of a
comprehensive plan to owners of property, or to persons who have
a leasehold interest in property pursuant to which the persons may
extract nonmetallic mineral resources in or on property, in which
the allowable use or intensity of use of the property is changed by
the comprehensive plan.

(b)  The plan commission or other body of a local governmental
unit that is authorized to prepare or amend a comprehensive plan
may recommend the adoption or amendment of a comprehensive
plan only by adopting a resolution by a majority vote of the entire
commission.  The vote shall be recorded in the official minutes of
the plan commission or other body.  The resolution shall refer to
maps and other descriptive materials that relate to one or more ele-
ments of a comprehensive plan.  One copy of an adopted compre-
hensive plan, or of an amendment to such a plan, shall be sent to
all of the following:

1.  Every governmental body that is located in whole or in part
within the boundaries of the local governmental unit.

2.  The clerk of every local governmental unit that is adjacent
to the local governmental unit that is the subject of the plan that
is adopted or amended as described in par. (b) (intro.).

3.  The Wisconsin land council.

4.  After September 1,  2005, the department of administra-
tion.

5.  The regional planning commission in which the local gov-
ernmental unit is located.

6.  The public library that serves the area in which the local
governmental unit is located.

(c)  No comprehensive plan that is recommended for adoption
or amendment under par. (b) may take effect until the political sub-
division enacts an ordinance or the regional planning commission
adopts a resolution that adopts the plan or amendment.  The politi-
cal subdivision may not enact an ordinance or the regional plan-
ning commission may not adopt a resolution under this paragraph
unless the comprehensive plan contains all of the elements speci-
fied in sub. (2).  An ordinance may be enacted or a resolution may
be adopted under this paragraph only by a majority vote of the
members−elect, as defined in s. 59.001 (2m), of the governing
body.  An ordinance that is enacted or a resolution that is adopted
under this paragraph, and the plan to which it relates, shall be filed
with at least all of the entities specified under par. (b).

(d)  No political subdivision may enact an ordinance or no
regional planning commission may adopt a resolution under par.
(c) unless the political subdivision or regional planning commis-
sion holds at least one public hearing at which the proposed ordi-
nance or resolution is discussed.  That hearing must be preceded
by a class 1 notice under ch. 985 that is published at least 30 days
before the hearing is held.  The political subdivision or regional
planning commission may also provide notice of the hearing by
any other means it considers appropriate.  The class 1 notice shall
contain at least the following information:

1.  The date, time and place of the hearing.

2.  A summary, which may include a map, of the proposed
comprehensive plan or amendment to such a plan.

3.  The name of an individual employed by the local govern-
mental unit who may provide additional information regarding
the proposed ordinance.

4.  Information relating to where and when the proposed com-
prehensive plan or amendment to such a plan may be inspected
before the hearing, and how a copy of the plan or amendment may
be obtained.

(e)  At least 30 days before the hearing described in par. (d) is
held, a local governmental unit shall provide written notice to all
of the following:

1.  An operator who has obtained, or made application for, a
permit that is described under s. 295.12 (3) (d).
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2.  A person who has registered a marketable nonmetallic min-
eral deposit under s. 295.20.

3.  Any other property owner or leaseholder who has an inter-
est in property pursuant to which the person may extract nonme-
tallic mineral resources, if the property owner or leaseholder
requests in writing that the local governmental unit provide the
property owner or leaseholder notice of the hearing described in
par. (d).

(f)  A political subdivision shall maintain a list of persons who
submit a written request to receive notice of any proposed ordi-
nance, described under par. (c), that affects the allowable use of
the property owned by the person.  At least 30 days before the
hearing described in par. (d) is held a political subdivision shall
provide written notice, including a copy of the proposed ordi-
nance, to all such persons.  The notice shall be by mail or in any
reasonable form that is agreed to by the person and the political
subdivision.  The political subdivision may charge each person on
the list who receives a notice a fee that does not exceed the approx-
imate cost of providing the notice to the person.

(5) APPLICABILITY OF A REGIONAL PLANNING COMMISSION’S

PLAN.  A regional planning commission’s comprehensive plan is
only advisory in its applicability to a political subdivision and a
political subdivision’s comprehensive plan.

(6) COMPREHENSIVE PLAN MAY TAKE EFFECT.  Notwithstanding
sub. (4), a comprehensive plan, or an amendment of a comprehen-
sive plan, may take effect even if a local governmental unit fails
to provide the notice that is required under sub. (4) (e) or (f), unless
the local governmental unit intentionally fails to provide the
notice.

History: 1999 a. 9, 148; 1999 a. 150 s. 74; Stats. 1999 s. 66.1001; 1999 a. 185 s.
57; 1999 a. 186 s. 42; 2001 a. 30, 90; 2003 a. 33, 93, 233, 307, 327; 2005 a. 26, 208.

66.1003 Discontinuance of a public way. (1) In this sec-
tion, “public way” means all or any part of a road, street, slip, pier,
lane or paved alley.

(2) The common council of any city, except a 1st class city, or
a village or town board may discontinue all or part of a public way
upon the written petition of the owners of all the frontage of the
lots and lands abutting upon the public way sought to be discontin-
ued, and of the owners of more than one−third of the frontage of
the lots and lands abutting on that portion of the remainder of the
public way which lies within 2,650 feet of the ends of the portion
to be discontinued, or lies within so much of that 2,650 feet as is
within the corporate limits of the city, village or town.  The begin-
ning and ending of an alley shall be considered to be within the
block in which it is located.  This subsection does not apply to a
highway upon the line between 2 towns that is subject to s. 82.21.

(3) The common council of any city, except a 1st class city, or
a village or town board may discontinue all or part of an unpaved
alley upon the written petition of the owners of more than 50% of
the frontage of the lots and lands abutting upon the portion of the
unpaved alley sought to be discontinued.  The beginning and end-
ing of an unpaved alley shall be considered to be within the block
in which it is located.  This subsection does not apply to a highway
upon the line between 2 towns that is subject to s. 82.21.

(4) (a)  Notwithstanding subs. (2) and (3), proceedings cov-
ered by this section may be initiated by the common council or vil-
lage or town board by the introduction of a resolution declaring
that since the public interest requires it, a public way or an
unpaved alley is vacated and discontinued.  No discontinuance of
a public way under this subsection may result in a landlocked par-
cel of property.

(b)  A hearing on the passage of a resolution under par. (a) shall
be set by the common council or village or town board on a date
which shall not be less than 40 days after the date on which the res-
olution is introduced.  Notice of the hearing shall be given as pro-
vided in sub. (8) (b), except that in addition notice of the hearing
shall be served on the owners of all of the frontage of the lots and

lands abutting upon the public way or unpaved alley sought to be
discontinued in a manner provided for the service of summons in
circuit court at least 30 days before the hearing.  When service can-
not be made within the city, village or town, a copy of the notice
shall be mailed to the owner’s last−known address at least 30 days
before the hearing.

(c)  Except as provided in this paragraph, no discontinuance of
the whole or any part of a public way may be ordered under this
subsection if a written objection to the proposed discontinuance
is filed with the city, village or town clerk by any of the owners
abutting on the public way sought to be discontinued or by the
owners of more than one−third of the frontage of the lots and lands
abutting on the remainder of the public way which lies within
2,650 feet from the ends of the public way proposed to be discon-
tinued or which lies within that portion of the 2,650 feet that is
within the corporate limits of the city, village or town.  If a written
objection is filed, the discontinuance may be ordered only by the
favorable vote of two−thirds of the members of the common coun-
cil or village or town board voting on the proposed discontinu-
ance.  An owner of property abutting on a discontinued public way
whose property is damaged by the discontinuance may recover
damages as provided in ch. 32.  The beginning and ending of an
alley shall be considered to be within the block in which it is
located.

(d)  No discontinuance of an unpaved alley shall be ordered if
a written objection to a proposed discontinuance is filed with the
city, village or town clerk by the owner of one parcel of land that
abuts the portion of the alley to be discontinued and if the alley
provides the only access to off−street parking for the parcel of land
owned by the objector.

(5) For the purpose of this section, the narrowing, widening,
extending or other alteration of any road, street, lane or alley does
not constitute a discontinuance of any part of the former road,
street, lane or alley, including any right−of−way, which is included
within the right−of−way for the new road, street, lane or alley.

(6) Whenever any of the lots or lands subject to this section is
owned by the state, county, city, village or town, or by a minor or
incompetent person, or the title to the lots or lands is held in trust,
petitions for discontinuance or objections to discontinuance may
be signed by the governor, chairperson of the board of supervisors
of the county, mayor of the city, president of the village, chairper-
son of the town board, guardian of the minor or incompetent per-
son, or the trustee, respectively, and the signature of any private
corporation may be made by its president, secretary or other prin-
cipal officer or managing agent.

(7) The city council or village or town board may by resolu-
tion discontinue any alley or any portion of an alley which has
been abandoned, at any time after the expiration of 5 years from
the date of the recording of the plat by which it was dedicated.
Failure or neglect to work or use any alley or any portion of an
alley for a period of 5 years next preceding the date of notice pro-
vided for in sub. (8) (b) shall be considered an abandonment for
the purpose of this section.

(8) (a)  Upon receiving a petition under sub. (2) or (3) or upon
the introduction of a resolution under sub. (4), the city, village,
town, or county shall deliver a copy of the petition or resolution
to the secretary of transportation, if the public way or unpaved
alley that is the subject of the petition or resolution is located
within one−quarter mile of a state trunk highway or connecting
highway.

(b)  Notice stating when and where the petition or resolution
under this section will be acted upon and stating what public way
or unpaved alley is proposed to be discontinued shall be published
as a class 3 notice under ch. 985.

(9) In proceedings under this section, s. 840.11 shall be con-
sidered as a part of the proceedings.




































